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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention: 

2. Claim 19 recites the limitation "the copy of the old kernel" in line 2. There is insufficient 
antecedent basis for this limitation in the claim 

Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

4. Claims 17 and 23 are rejected under 35 U.S.C. 101 because the claims are non-statutory 
as not being tangibly embodied in a manner so as to be executable. 

5. 

Claim Rejections - 35 USC § 102 
6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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7. Claims 1-4, 7-10, 13-23 are rejected under 35 U.S.C. 102(e) as being anticipated by Fuse 
et al, US. Pat. No. 6,981,136. 

8. Claims 1,13, Fuse teaches a removable nonvolatile memory device [memory card 2 of 
Fig. 2] for use in a file server having an operating system kernel [title, abstract], comprising: 

a plurality of partitions [blocks], each of the plurality of partitions capable of storing 
differentiated information [abstract]; 

a first kernel image, the first kernel image stored in a first partition of the plurality of 
partitions [col. 22, lines 28-29]; and 

a second kernel image, the second kernel image stored in a second partition of the 
plurality of partitions [col. 22, line 30]. 

9. Claim 2, Fuse teaches the second kernel image is a last known good kernel [col. 2, 28- 
33]. 

10. Claim 3, Fuse teaches a set of boot instructions including instructions for booting from 
the first kernel image [col. 2, lines 52-57]. 

11. Claim 4, 7, Fuse teaches instructions for booting from the second kernel image if an error 
event occurs during booting from the first kernel image [the spare boot block, see also col. 9, 
lines 31-40]. 

12. Claim 8, Fuse teaches the removable nonvolatile memory device is a compact flash 
[memory card 2 of Fig. 2\ 

13. Claim 9, Fuse teaches the second kernel image is a last known good kernel [the second 
block always contains a copy of the latest updated boot data, see also Fig. 8 and related 
disclosure]. 
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14. Claim 10, Fuse teaches the set of boot instructions are contained in firmware within the 
file server system [data processing apparatus J of Fig. 1], 

15. Claim 14, Fuse teaches the current boot kernel location is a first partition of the 
removable nonvolatile memory device [the system always boots from the first block]. 

16. Claim 15, Fuse teaches the last known good kernel location is a second partition of the 
removable nonvolatile memory device [the second block always contains a copy of the latest 
updated boot data, see also Fig. 8 and related disclosure]. 

17. Claim 16, Fuse teaches one or more storage disks operatively interconnected to the file 
server system [element 5 of Fig. /]. 

18. Claims 17-18, 21, 23, Fuse teaches a method for installing an upgrade kernel in a 
computer system having a removable nonvolatile memory device [memory card 2 of fig. 2], the 
removable nonvolatile memory device having at least a first partition and a second partition [first 
and second block], the computer system currently executing a copy of an old kernel stored in the 
first partition of the removable nonvolatile memory device [abstract], the method comprising the 
steps of: 

copying the old kernel from the first partition to the second partition [the second block 
contains a redundant boot data]; 

adjusting a set of boot variables so that the computer will boot from the second partition 
[since the first block is being updated, it can not be used as a boot block and the second block is 
used as a boot block, see Fig. 8 and related disclosure at col. 75]; 

copying a stored copy of the update kernel to the first partition [rewriting updated boot 
data into first block]; and 
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adjusting the set of boot variables so that the computer will boot from the first partition 
[col 16, lines 15-20]. 

19. Claim 19, Fuse teaches verifying the copy of the old kernel written to the second partition 
before adjusting the set of boot variables so that the computer will boot from the second partition 
[inherently, the old copy would be verified before adjusting the computer to boot from the second 
block, see also the discussion about updating boot data in cols. 15 and col. 16, lines 47-49]. 

20. Claims 20 and 22, Fuse teaches verifying the copy of the upgrade kernel written to the 
first partition before adjusting the set of boot variables so that the computer will boot from the 
first partition [inherently, the updated copy would be verified before adjusting the computer to 
boot from the first block, see also the discussion about updating boot data in cols. 15 and col. 
16, lines 47-49]. 

Claim Rejections - 35 USC §103 

21. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

22. Claims 5-6, 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuse et 
al, US. Pat. No. 6,981,136. 

23. Claims 5-6, 11-12, Fuse fails to teach a set of diagnostic software stored in a third 
partition and a diagnostic log stored in a fourth partition. 

Official Notice is taken that both the concept and the advantages of diagnostic software 
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and a diagnostic log are old and well known in the art. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teaching of Miyazaki to include a set of diagnostic software stored in a 
third partition and a diagnostic log stored in a fourth partition, because it determines the integrity 
of the boot data. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to A Elamin whose telephone number is (571) 272-3674. The 
examiner can normally be reached on MON-FRI 9:30 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on (571) 272-3670. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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